
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 



591 



Rep. 132. The weight of authority, however, seems to sustain Justice 
Hooker's position viz., that a conviction upon one count is an acquittal upon 
the others. For cases directly in point see Dealy v. United States, 152 U. S. 
539, 14 Sup. Co. Rep. 680, 38 L. Ed. 545 ; Sylvester v. United States, 170 U. S. 
266, 267, 18 Sup. Ct. Rep. 580, 42 L. Ed. 1029; In Re Franklin, 77 Mich. 615, 
43 N. W. 997; Tiffany, Crim. Law, 478 et. seq. See also Cooley's Const. 
Lim. 470. 

Injunction— Ejectment— Jurisdiction— T and A, husband and wife, 
owned forty acres of land as tenants by the entireties. T conveyed the land 
to complainant, and his wife did not sign the deed. She was divorced, and 
T afterwards died, thus vesting title in his divorced wife, the defendant, 
by survivorship. Complainant assumed and paid a mortgage on the said 
premises, T and wife being personally liable for its payment; and went into 
possession. Fifteen years later the wife (defendant here) brought eject- 
ment against complainant, and recovered. She elected to abandon the land 
and take judgment for its value. During the pendency of the ejectment 
suit, complainant filed a bill to have the said mortgage declared an equit- 
able lien in his favor against the land, and after the judgment, in the eject- 
ment suit, he filed a petition for a preliminary injunction to restrain the 
sale of the land, until the suit in equity could be heard: this injunction was 
granted. On the hearing, the trial court declared the mortgage to be an 
equitable lien on the land and enjoined the defendant from enforcing the 
ejectment judgment, except as to the difference between the unimproved 
value of the land and the present value of the mortgage. Held, (1) that 
there was no adequate remedy at law, and (2) that the election of the 
defendant (plaintiff in the ejectment suit) to take the value of the judgment 
instead of the land, did not oust the jurisdiction of equity, but that the 
court might give such relief as needed under the general prayer. Taylor 
v. Roniger (1907), — Mich. — , no N. W. Rep. 503. 

The defendant maintained that equity had no jurisdiction in this case 
because the complainant had notice of the condition of the title when he 
purchased, and that his remedy was by review of the ejectment judgment. 
The Supreme Court rightly maintained, however, that since no question 
of the equitable mortgage could be raised on the trial of the ejectment suit, 
no relief could be obtained by review, and that equity is the only forum 
with jurisdiction to try those questions. See Pom. Eq- Jur. (3 Ed.), Vol. I, 
§ 319, and Vol. IV, § 1360, and cases cited. It is well established law "That 
wherever the court of equity has jurisdiction to grant the remedy of 
injunction for some special purpose, even though the injunction covers only 
a portion of the controversy, it may go on and decide all the issues and 
make a final decree granting full release." Pom. Eq. Jur. (3rd Ed.), Vol. 
I, I23S; Cornelius v. Morrow (1874), 59 Tenn. (12 Heisk) 630; Mays v. 
Taylor, (1849), 7 Ga. 238; People v. Chicago, 53 111. 424; contra: Fuer v. 
Davis (1903), 52 W. Va. 1. It would seem that under this doctrine the court 
in the principal case was right in deciding that since equity had obtained 
jurisdiction in the matter of the injunction, it could try all the issues in the 
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case regardless of any election of legal remedy by the defendant. The court, 
after disposing of the jurisdictional questions also decided that the defend- 
ant was personally liable for the mortgage, because she had previously agreed 
in writing to pay it. The complainant, under the bona fide belief that he 
owned the land, assumed the mortgage and took a discharge. It is certainly 
equitable as between the parties, that he should receive the benefit of the 
mortgage and that it should be made an equitable lien against the land. 
Cole v. Malcolm (1876), 66 N. Y. 363; Jenness v. Robinson (1839), 10 N. 
H. 215; Norton v. Highleyman (1886), 88 Mo. 621; Lowrey v. Byers (1881), 
80 Ind. 443; Staples v. Fox (1871), 45 Miss. 667. 

Injunction— Jurisdiction — Restraint of Officer De Facto. — V and H 
were candidates for the office of mayor of the city of M. The certificates of 
election were issued to M. V was the duly elected and qualified mayor at 
the time of said election and instituted a contest to determine H's right to 
the office. After notice of such contest, H brought suit in equity against V, 
alleging in his petition that he had been duly elected and qualified as mayor 
of M, that the said V interfered with his occupation of said office, and also 
refused to deliver over the books and seal of said office, and prayed for an 
injunction restraining V from interfering with H's occupation of the office, 
and from occupying the office himself, and that he be ordered to deliver 
over to the plaintiff the books and seal of said office. The trial court issued 
a temporary writ restraining the defendant from interfering in any manner 
with the plaintiff and ordering him to turn over to the plaintiff all said books 
and the said seal, and to refrain from exercising or attempting to exercise 
any of the rights as mayor of said city. Held, that it was beyond the juris- 
diction of the trial court to restrain an officer de facto in favor of an officer 
de jure. Vette v. Byington, Judge (1906), — la. — , 109 N. W. Rep. 1073. 

It is well settled law that a court of equity has no jurisdiction to try title 
to an office, because the proper remedy is at law, usually by quo warranto. 
Pom. Eq. Jur. (3rd Ed), Vol. V, §333; Cochran v. McCleary (1867), 22 
Iowa 75. Dickey v. Reed (1875), 78 111. 261. The plaintiff at the trial iii 
the principal case seems to have recognized this rule, but sought to avoid its 
force by claiming that H had a prima facie title and possession, because he 
had been duly elected. As a matter of fact, however, V was in full posses- 
sion and was the real officer de facto. The great weight of authority seems 
to be that a court of equity will not disturb an officer in possession, whether 
he is in that possession wrongfully or not, at the instance of any de jure 
officer not in possession. State v. Alexander (1899), 107 la. 177; Cochran 
v. McCleary, supra; Twp. of Grove v. Miles (1899), 109 la. 541; Pom. Eq. 
Jur. (3rd Ed.), Vol. V, §333. It has even been held that the officer de 
facto in possession may be protected by a court of equity, .since this is not 
trying title, but simply maintaining good order. Rhodes v. Driver (1901), 
69 Ark. 606; Parsons v. Durand (1898), 150 Ind. 203; Scott v. Sheehan 
(1905), 145 Cal. 691; Stenglein v. Circuit Judge (1901), 128 Mich. 440. It 
would seem that the court rightfully annulled the restraining order (in the 



